214	CONTRACTS
law is to be the proper law of the contract as a whole/1 and the
circumstances sometimes require different questions to be
submitted to different laws. The questions, for instance,
whether agreement has been reached, whether the parties
possess capacity, whether the contract is formally valid or what
interpretation is to be put upon a particular clause in the con-
tract do not necessarily fall to be governed by the same law.
Nevertheless, the court will not readily and without good
reason split a contract in this respect,2 and it can be said that
in all cases there is a primary system of law, called the 'proper
law', which usually governs most matters affecting the forma-
tion and substance of the obligation.
Difficulty The problem of ascertaining the lex causae is more perplexing
uininSCthe *n ^e case °^ contracts than *n almost any other topic. In most
proper kw situations the decisive connecting factor upon which the ascer-
tainment depends is reasonably clear. There is general agree-
ment, for instance, that it is the locus celebrationis which indicates
the law to govern the formal validity of a marriage, the situation
of immovables which discloses the relevant lex successionis, and
the country in which the propositus is domiciled that determines
his personal law. But in the case of a contract there may be a
multiplicity of connecting factors: the place where it is made;
the place of performance; the domicil, nationality or business
centre of the parties; the situation of the subject-matter; the
nationality of the ship in the case of a charter-party and so on.
Is there, therefore, any one determinant of the proper law?3
English     In the world of today several different solutions have been
htLtfon reached* *n the United States of America a preference was
of parties formerly shown for a rigid and inflexible test, represented by
decisive tke piace Of contracting in -some of the States but by the place
of performance in others, but the tendency now is to reach a
solution on more general lines.4 Most of the countries of the
European continent eschew anything in the way of a rigid test
and, instead, adopt the doctrine of autonomy under which
the parties are free to choose the governing law,  though
1	In re United Railways of the Havana and Regie Warehouses, [1960] Ch. 52,
at p. 92 per ctiriam.
2	Kaklerv. Midland Bank, [1950] A.C. 24 at p. 42, per Lord MacDerrnott.
3	For a fuller discussion of this subject see 3 LL.Q. 60-73 (F. A. Mann),
replied to 3 I.L.Q* 197-207 (J. EL C. Morris); Lectures on the Conflict of
Laws and International Contracts (Univ. of Michigan, 1951), pp. r et seqq.
(R. EL Graveson); Cheshire, International Contracts, pp. 7—44.
4	Second Restatement of the Conflict of Laws, ss. 3321-320.; 9 /. W C.L.Q.

